DRAFT LICENCE AGREEMENT

Introduction

This draft Licence Agreement is provided to help guide the Neighbourhood Association and its representatives, and prospective licence holders, in establishing licensing agreements for the use of areas on the Bend land.

The Bend neighbourhood has been designed to enable high productivity of food and other resources onsite, using permaculture principles. Bend encourages local production, local employment, connection of people to their food cycle, reduced ‘food miles’, ethical treatment of animals and best use of resources. 

Licences may be granted to residents, other individuals, partnerships or businesses. Bend reserves the right to decline a licence application when it feels the principles or practices of the applicant do not align with those of the Neighbourhood. Applicants should provide a business proposal that also outlines the objectives, time-frame, operating hours, access requirements, infrastructure and resource needs (e.g. water, electricity, machinery) for the proposed activities.

Bend recognises that licences need to be negotiated on a case-by-case basis and thus may vary from the draft template provided below.

NB: The term ‘licence’ is used throughout this document in preference to ‘lease’ as a lease generally refers to exclusive use of a specific area of land. A licence is here defined as a non-exclusive use right to carry out a specific occupation or ‘livelihood’ which may be conducted across a whole property or in areas defined in a management plan, and in this sense ‘licence’ is more appropriate to Bend management approaches.

Preamble

This Licence agreement is between the Bend Neighbourhood Association and ………… (the licensee). 

The Bend Land Focus Group will act as the representative of the Neighbourhood Association in establishing this Agreement.

The Agreement covers a period from ………………… to …………………

The purpose of the Agreement is to describe arrangements and commitments of both the above parties’ food-producing and land management activities in the area delineated in Figure # (hereinafter described as the Area), attached.

The licensee intends to establish ………………………………(description of project)

Terms and Conditions 

FINANCIAL ASPECTS OF THE LICENCE

Licence fee

The licensee will pay an annual fee of ………… for the use of the area. 

Establishment fee

The Neighbourhood Association may charge an establishment fee for its costs in setting up agreements. 

Generally, costs for implementing licensed activities (for example, plants, irrigation systems, fencing) will be borne by the licensee, however where these items will be of an enduring nature and will revert to the Neighbourhood Association at the end of the licence period, the Neighbourhood Association may negotiate a cost-sharing. 

Some possible options are:

Option 1

Establishment costs will be shared. An ‘establishment component’ of the licence fee may be calculated to account for benefits accrued by the licensee on the Neighbourhood Association’s proportion of productive assets during the licence period.
Option 2

The Neighbourhood Association will pay for establishment costs. In this case an ‘establishment component’ of the licence fee may be calculated as a ‘rent’ for these productive assets.

Option 3

The licensee will pay for all establishment costs, but upon conclusion of the licence may be able to negotiate a payment for improvements relinquished to the Neighbourhood Association.

Ongoing or occasional costs

The Neighbourhood Association may charge for services it provides and for consumables sourced within Bend, such as water, electricity, mulch, feed, etc. In particular, the rate set for water by the Neighbourhood Association will reflect the Bend ethos that water is a precious resource that should be utilised sparingly and carefully and, when applied for agricultural purposes, should be distributed in such a way as to maximise food production potential. 

To assist with the management of the effluent treatment system, the Neighbourhood Association and the licensee may agree in advance as to the approximate volumes of water to be used by the licensee, recognising that water requirements will vary according to season and growth stage, and with experience. This amount will be included in the Licence Agreement to assist with ongoing management decisions about water allocation.

Although the Neighbourhood Association will endeavour to supply water to meet the licensee’s requirements, the Association has absolute discretion as to amount of water supplied to the Area. This includes supplying more than the volume stated in the Licence Agreement, should the effluent treatment system’s water allocation management require this, though any excess will not be charged for. Should a situation of over-allocation arise, the Neighbourhood Association will try to minimise risks to established plants through over-watering; however, the overall distribution requirements of the effluent treatment system, as determined by the Neighbourhood Association and its designated officers, will take priority.

The amount paid for water used by the licensee from other sources on the Bend Land will be negotiated by the parties on a case-by-case basis.

BEND MANAGEMENT STATEMENT
Both Parties endorse the following in the Bend Neighbourhood Management Statement:

(Extract relevant clause from the MS for the particular sub area)

The Bend Neighbourhood Management Statement states that the boundaries of particular Sub Areas within the Agricultural Area are not rigidly defined and may be altered at the discretion of the Neighbourhood Association, and by the granting of licence over defined areas. For the purposes of this Licence the delineated boundaries within the Area will remain fixed for the licence period, but may be changed at the discretion of the Neighbourhood Association, should the licence be renewed.

RIGHTS OF THE OWNER

The owner retains all rights over the licence period other than those specifically granted to the licence holder.

RESPONSIBILITIES OF THE OWNER

To negotiate with the licensee appropriate access to the area delineated in the Area for the period of the licence for the designated purposes.

Not to change the Management Statement in any way which affects the rights and responsibilities of the licensee without notifying the licensee in advance and seeking consent.

Not to grant any land-use licences which affect the licensee’s rights and responsibilities other than those described in the BEND Management Plan, without the licence holder’s consent.

To facilitate good communication between residents and the licensee.

RIGHTS OF THE LICENSEE

To use the licensed area for the purposes agreed, generate and remove produce, and put up necessary structures such as fences, 

Rights to produce …….

To store and stockpile …

To use appropriate vehicles and machinery on the land for production purposes. 

To use the access roads for essential transport of produce and equipment while minimising any nuisance to the owners and residents.

RESPONSIBILITIES OF THE LICENSEE 

To conform to the principles and where applicable the conditions of the Bend Neighbourhood Management Statement. 

To manage existing community plantings in the licence area, as designated in Figure #. 

To offer BEND residents or the Neighbourhood Association first option to purchase, at wholesale prices, produce grown in the Area.
To conduct the harvesting and all other activities necessary to management of the land and operation of its business in a manner which minimises any inconvenience to owners, residents, visitors and other land-use licensees. 

To provide an annual report to the Neighbourhood Association that will include:

· Management issues of the Area;

· Records of production and of resource consumption. 

To manage the Area towards organic and/or biodynamic certification; and to refrain from introducing weeds or genetically modified matter. 

To only use substances (artificial fertilisers, herbicides and pesticides) approved by the current organic certification body (named in Annex 3 of the Management Statement) unless there is express permission from the Neighbourhood Association.

To manage the land to improve soil ecology, structure and composition, and avoid damage to other parts of the land (e.g. via compaction, run-off, plant colonisation etc.).

To indemnify the Neighbourhood Association and to keep the licence area safe, both when supervised and unsupervised, and notify the Neighbourhood Association of any incidents that occur. 

To return the licence area to a state and condition agreeable to the Neighbourhood Association at the end of the licence. 

NEIGHBOURHOOD ASSOCIATION’S RIGHT TO DETERMINE USE 

In the granting of this licence the Neighbourhood Association will also consider the likely state of the land at the end of the licensing period. To this end the Association may consider allocating particular areas of land under licence for perennial crop production.)

TERMINATION OF LICENSING AGREEMENT

If either party wishes to terminate the licence they must give the following notice:

· A period of notice of not less than one month shall be given by the licensee. 

· A period of notice of not less than three months shall be given by the Neighbourhood Association. 

A licence agreement will be deemed terminated if not renewed within 1 month of its expiration.

All things ‘fixed’ (such as trees planted) to the land remain the property of the Neighbourhood Association at the end of the licence, unless the licence specifically provides that an item will remain the property of the licensee.
DISPUTES

If any dispute arises between the parties in relation to use of the land and cannot be resolved, it must be referred to mediation with a neutral third party before any further action is taken. 
CANCELLATION OF THE AGREEMENT

Six months notice in writing will be given to cancel this licence agreement if any of the following occur:

The licence holder fails to pay outstanding fees; or

The owner or licensee has broken the terms of the agreement.

Notwithstanding the above, the Neighbourhood Association may only cancel the licence when the licensee has failed to adhere to the land management rules or conditions of grant of licence. This right may only be exercised after a decision of the Land Focus Group or Neighbourhood Association.

In this case the Neighbourhood Association reserves the right to withhold any deposit or money or benefit otherwise to be conferred on the licensee. (This would be exercised if for example a licensee leaves a plot in a state of disrepair.)

Disclaimer

While the Bend Neighbourhood Association offers this licence in good faith, it takes no responsibility for the economic viability of the licence nor for any legal consent needed to operate it. 

The Neighbourhood Association is not liable for any loss or damage to property of the licensee whatsoever suffered by the licensee in relation to their use of the land.

The policies of insurance held by the Neighbourhood Association do not cover the property or interest of the licensee. 

The Neighbourhood Association makes no guarantee as to the quality or attributes of the land.

We hereby enter into this licensing agreement and agree to all its terms.

Signed by                                              

on behalf of Bend Neighbourhood Association

Signed by                                                  

on behalf of licensee

In the presence of                                           

Date 

