Bega Eco-Neighbourhood Developers Inc.

GUIDE TO THE MANAGEMENT STATEMENT 

NB Please read the full Statement before you commit to purchase

Introduction

As part of the BEND Community Title Development, a Management Statement (MS) has been prepared to set out the arrangements for management of the Neighbourhood Scheme. The Neighbourhood Scheme includes two types of property; Neighbourhood Lots, which are held by proprietors under Freehold Title; and Neighbourhood Property, held collectively under Community Title. The MS is concerned with both the exercise of management functions over Neighbourhood Property and with some control over use of Neighbourhood Lots to the extent necessary to create and preserve the theme or essence of the Neighbourhood Scheme.

Future proprietors of lots within a Community Title development are entitled to and encouraged to take part in the management of the Neighbourhood Scheme, and should read the Management Statement thoroughly before committing to purchase. The Management Statement should be read in conjunction with the Annexes that contain much of the detail.

Structure of Management

The Management Statement is the central legal document that defines roles, procedures and powers for the exercise of these management functions. The MS functions in conjunction with an Act of the NSW Parliament (The Community Lands Management Act) which vests the power to make decisions in the collective body of proprietors, known as the Neighbourhood Association.

The Neighbourhood Association

The Neighbourhood Association must appoint 9 members to form a Coordination Committee. The Coordination Committee, through the MS, is charged with several essential functions such as the keeping of accounts, correspondence, the calling of an AGM and management of maintenance on behalf of the Neighbourhood Association. Many of the day-to-day decision-making functions of the community can be delegated to the Coordination Committee so as to not tie up the energy of the entire membership in deciding the numerous decisions that will arise. 

The Coordination Committee’s powers are set out and limited by the MS. The members of the Neighbourhood Association retain a power to veto or prevent the Coordination Committee from making a decision on a particular matter, if, in the view of the Neighbourhood Association, the decision is too important or the Coordination Committee has arrived at a decision that is contrary to the wishes of the Neighbourhood Association. 

BEND has created three Sub-Committees to take a particular interest in aspects of the Coordination Committee functions. These are: the Ecological focus group, concerned with harmonious development of the built environment and maintenance of the neighbourhood infrastructure; the Land Focus Group, concerned with organisation of activities upon the neighbourhood’s shared agricultural and conservation areas; and the Social Focus Group concerned with the maintenance of harmonious social relations and inclusion of all residents within and beyond the neighbourhood.

Consensus Decision-making

Consensus is the standard of decision-making prescribed by the MS for all committees of the Neighbourhood Association. If a decision cannot be reached by consensus the decision may be re-attempted at a later date or passed on to either the Coordination Committee or the Neighbourhood Association. Details regarding preparation for meetings and consensus decision making is set out in Part 1 of the MS and in Annex 1

Management of Collectively Owned Areas

Part 2 of the MS concerns the management of the collectively owned areas, the ‘Neighbourhood Property’. Neighbourhood Property is the property of the Neighbourhood Association and as purchasers of a Neighbourhood Lot you become a member of the Neighbourhood Association and are entitled to exercise a vote in relation to the management of the Association’s property. 

The Neighbourhood Property consists of all land within the Scheme not held under freehold title, and consists of improvements upon these lands such as:

a) roads, paths and car parking facilities

b) the Neighbourhood House

c) the Neighbourhood Natural Swimming Pool

d) sheds and waste facility

e) landscape except for cultivated crops under licence.

Restricted Areas

Certain areas of Neighbourhood Property are identified in the MS Part 2 and visually depicted upon the Plan as Restricted Access Areas. These areas are restricted in the following sense:

a) The MS sets up a licensing scheme to manage the entitlements of residents and possibly others to the use of defined areas. 

This scheme will be managed by the Land Focus Group and is designed to allow as much flexibility as possible and to provide for secure access by all residents to the Agricultural lands to pursue individual or cooperative endeavours.

b) The MS defines what activities may and may not take place within certain areas.

BEND has identified ecologically and practically appropriate land usages for certain areas, including a conservation area, an agricultural area and several vehicle parking areas. The point of such arrangements is to ensure that the land is used (or not used) in an ecologically appropriate manner.

Levies and Contributions
To meet the costs of maintaining the Neighbourhood Property, the Neighbourhood Association is empowered by the MS to levy a contribution from the proprietors of each Lot. Such levies must be estimated in a budget and agreed to and approved by the Neighbourhood Association in Annual General Meeting. Strict rules are set out under the Act to ensure that contributions are fairly levied and that proper systems are in place for accounting and treasury of the funds. 

Important Provisions of the Management Statement

Here is a brief outline of the key provisions contained in the MS and Annexes:

Aims and Objectives of the Neighbourhood

The Management Statement begins in Part 1 by defining the theme of the Neighbourhood. 

The Aims of the Neighbourhood include, but are not restricted to, the promotion of social and ecological harmony and sustainability.

The Objectives of this Neighbourhood include, but are not limited to the following broad principles:

a) Promoting inclusiveness, equality, cooperation, diversity of membership and residency 

b) Living in harmony with the environment 

c) Providing an educational model

d) Promoting the use of consensus decision-making. 

Note: The stated theme of the neighbourhood is given substance through the provisions of the MS. The MS contains important regulations regarding the construction of dwellings and other infrastructure to ensure that qualities such as energy efficiency and appropriate resource use are achieved within the Neighbourhood. The MS also focuses on the appropriate use of both urban and non-urban lands within the Neighbourhood.

Energy and Resource Efficient Buildings.

Annex 2, point 1 details requirements for energy and resource efficiency and includes requirements that all buildings must:

a) be of passive solar design

b) feature passive ventilation

c) be well insulated

d) use low embodied energy materials

e) use efficient sources of heating

f) utilise solar hot water heating as the primary source of water heating

g) all dwellings have a minimum of 20,000 litres of rainwater storage.

Mandatory Onsite Electricity Installations

Previously individual electricity generation (512kw input solar PV system or equivalent) was mandated for each dwelling. Instead a community array was designed and budgeted into the infrastructure works to achieve economies of scale, etc. Recent changes in rebate schemes have made this less advantageous, and it will be reviewed as the infrastructure phase concludes. 

Compost Toilets and Greywater Systems

Clause 18.1 of the MS requires that all onsite sewerage management installations be of an approved dry compost toilet type and that greywater be treated to a primary standard by an approved greywater treatment facility. Secondary treatment and application of greywater will be provided for by the developers and will remain the responsibility of the Neighbourhood Association. 

Building Envelopes

Defined building envelopes apply to each Neighbourhood Lot to maximise options on all Lots for solar architecture, privacy, garden space and views over the river flats. The Envelopes are depicted on the Plan of the Neighbourhood and should be carefully examined. These envelopes restrict the use that areas within each Lot may be put to.

Building envelopes are divided into zones:

a) Zone A – Car accommodation and Utility Zone

b) Zone B – Double or Single Story

c) Zone B1 – Double or Single Storey – second storey to be contained below single storey floor level

d) Zone C – Single Storey only 

e) Zone D – Utility Zone on non-vehicle Lots. See plan.

Certain Zones apply differently to different Lots:

a) Lots 3 to 14 – zones A, B and C permitted

b)
Lots 15 and 16 – zones C and D permitted to safeguard view from Casuarina Hostel’s ground floor
c)
Lot 17, 18 and 19 – zones B1, C and D permitted to safeguard views and solar access
d)
Lots 20, 21 and 22 – zones C and D permitted to allow solar access and safeguard views from blocks 15, 16 and 17
e)
Subject to individual designs meeting council planning guidelines, the zoning of the blocks permits dual occupancy, except as below
f)
On Lot 2 single occupancy dwelling with only zones A and C is permitted, to reduce impacts on an existing dwelling at 43 East St.
Important Note: To achieve these ideals, the MS requires that any proposed development that requires the submission of a Development Application with the Bega Valley Shire Council must first be submitted to the Ecological Focus Group for assessment of matters such as a) – f) set out above. The Ecological Focus group may make recommendations or reject a proposal if it does not adequately address these issues. 

Roads and Paths

The roads and Paths within the Neighbourhood Scheme are private roads that are the property and responsibility of the Neighbourhood Association. Upon the Plan there are different types of roads and paths depicted and these have different functions and rules of use. In particular, the Area designated as Restricted Vehicle Access Way has restricted vehicle access and is accessible by vehicles for the following purposes only:

a) disabled access

b) emergency vehicle access 

c) delivery and removal of construction materials

d) access necessary for the construction and maintenance of buildings

e) provision and maintenance of utility services

f) delivery and removal of heavy household furniture etc.

g) any other purpose with prior approval of the Coordination Committee.

Lots 15, 16, 17, 18, 19, 20, 21 and 22 will not have regular vehicle access nor garages. They will have designated car parking spaces on the car park behind Lots 10, 11, 12, 13 and 14. This is to create a relatively car free zone. 

Generally, a speed limit of 10kmh applies to all roads and paths. The use of bicycles is encouraged and the paths shown on the Plan are designated as pedestrian and cycle access. The maintenance of roads and paths will be one responsibility of the Neighbourhood Association that is designated to the Ecological Focus Group. Financial contribution for the upkeep of the roads and paths will form part of the levies that may be imposed by the Neighbourhood Association. 

Fences

Solid screening fences are permitted upon Neighbourhood Lots within building envelopes A & D only. All other screens and fences must be living and may include post and wire support structure. The intent of this provision is to maintain the feel of openness and green space by limiting the use of traditional fence structures to areas where privacy is important.

Waste and Recycling

The Neighbourhood adopts a zero waste policy and encourages the re-use of resources. 

A designated Neighbourhood Waste and Recycling Facility will be provided, from which waste and recyclable materials will be collected by a contracted service. There will be no Council collection from individual Lots in the Neighbourhood.

The MS requires that proprietors and occupiers store and contain any waste and recyclable materials upon their Lot in a tidy and safe fashion, and that certain wastes such as construction waste, car bodies and parts, and toxic wastes shall remain the responsibility of, and to be disposed of by, the occupier or proprietor.

Domestic Pets

Domestic pets are not permitted within or upon Neighbourhood Lots or within or upon Neighbourhood Property. 

However an exception is made to pets that have been in the company of a proprietor for a period exceeding six months prior to the proprietor’s purchase of a Lot. Such pets shall be allowed to be there until their natural death but a replacement animal will not be allowed.

Subsequent purchasers and tenants do not have the advantage of this exception.

